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G.R No-1385 of 2015 

(State of Assam Vs Sri Bul Borah) 

 

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

 
G. R. Case No. 1385 of 2015 

Under section 468 of I.P.C 

 

Present:-Sri N. J. Haque, AJS,  

           Chief Judicial Magistrate,  

                     Sonitpur, Tezpur 

 

    State of Assam   
     –Vs–  

Sri Bul Borah @ Gobin Borah 
S/O:-Late Gendu Ram Borah 
R/O:-Goroimari 
P/S:-Tezpur 
Dist:-Sonitpur, Assam …...Accused 

Advocate appeared: 
 

Mr.Niranjan Saikia, Asst. P.P……………………… For the State 

Mr.I. Ansari, Ld. Advocate……………………..For the accused person 

 

Evidence recorded on   :- 05.05.2018, 04.09.2018 & 06.01.2020  
Date of Statement of defence  :-20.02.2020 

Argument heard on   :- 03.06.2020 

Judgment delivered on  :- 10.06.2020 

 

J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution case appears to be in a nutshell is that on 10.06.2015 one Sri 

Gopinath Sarmah, Principal of Missamari Higher Secondary School lodged an ejahar 

before the O/C, of Missamari PS, alleging inter alia that on that day a person named Sri 

Sagar Sonar went to Missamari H.S. School along with forged school certificate of class 

VIII which was in the name of one Jadunath Ravi Das and asked him to correct the 

same. Thereafter, he asked Sri Sagar Sonar that from where said fake certificate was 
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collected, and whereupon it was informed that one Bul Borah of Salonibari handed 

over the certificate.  

 

“INVESTIGATION” 

2. On receipt of the ejahar,Tezpur P.S Case No. 658 of 2015 u/s 420/468 of I.P.C 

was registered and investigation into. On completion of the investigation, the I.O. of 

this case submitted charge sheet u/s 420/468 of I.P.C against the accused person, 

named, Sri Bul Borah. 

CHARGE & TRIAL 

3. In pursuant to the court’s process, the accused person appeared before the 

court and he was allowed to go on bail. Copies u/s 207 of CrPC was furnished to the 

above-named accused person. After hearing both sides, charge of offence u/s 468 of 

I.P.C. was read over and explained to the accused personby my Ld. Predecessor in 

office, to which he pleaded not guilty and claimed to be tried. The prosecution side to 

prove the guilty of the accused person examined as many as 03 (Three) numbers of 

witnesses including the informant. Considering the testimonies of witnesses, 

prosecution side declined to adduce further evidence before this court. Hence, the 

evidence of prosecution side is closed. 

 
STATEMENT OF DEFENCE 

4. On conclusion of evidence of prosecution, the accused was examined u/s 313 

CrPC and his pleas of denial were recorded in separate sheet and the same reserved 

with the case record. Accused declined to offer evidence on his defence. 

ARGUMENT 

5. I have heard arguments of both sides, gone through the case record in the 

background of indicationsobtainable before this court by prosecution side. 

6. The points for determination in this case :- 

Whether accused Bul Borah prepared a forged school 

leaving certificate of class VIII pass of Missamari H.S. 

School in the name of Jadunath Ravi Daswith intend that 

the said certificate shall be used for the purpose of 
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cheating and thereby committed an offence punishable u/s 

468 of IPC? 

EVIDENCES OF PROSECUTION SIDE 

7. In this case prosecution side to prove the disputations of the ejahar examined 

three numbers of witnesses including informant and for the sake of proper appreciation 

of evidences on record let us reproduce the evidences on record. PW-1 is the 

informant of this case and he deposed thatthe incident took place on 10.06.2015 and 

at that time he was the Principal of Missamari Higher Secondary School. He also 

deposed that on that day, one person named Sagar Sonar came to him along 

certificate of Jadunath Ravi Das wherein it was written Jadunath Ravi Das was studied 

in class VIII in their school. He further deposed that the said person claimed that the 

certificate issued by his school was wrong and requested him to correct the same. 

Thereafter, on being checked the certificate, he erudite that the said certificate was 

not issued by their school. He deposed that as the certificate was forged, he 

immediately informed the police and thereafter, police came and when interrogated 

the said person, he told that the accused gave him the said forged certificate.Later, he 

lodged the ejahar. Ext 1 is the ejahar and Ext 1(1) is his signature. P.Ext 1 is the said 

certificate. He further deposed that there is no principal in their school who signed in 

the said certificate.  

8. In his cross examination, he testified thathe filed the ejahar against the said 

Sagar Sonar. He deposed that Jadunath Ravi Das did not come at the time of 

correction of the said certificate. He deposed that the name of Sagar Sonar was not 

mentioned in the said certificate. He further deposed that he does not know the person 

whose name is Bul Borah. He also deposed that he had not stated before the police 

that Bul Borah gave the said certificate to Sagar Sonar. He denied the suggestion that 

Sagar Sonar did not state before him that the said certificate had given by Bul Borah to 

him. 

9. PW-2, Sri Jadunath Ravi Das deposed that he knows the accused person of this 

case. He also deposed that he told the accused to prepare the school certificatein his 

name from class VIII to class IX and for the same he had paid Rs. 700/- to him. 
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Actually, he studied in class IV. He further deposed that when he submitted the said 

certificate in employment exchange, wherein he came to know that the said certificate 

was fake or forged certificate. When he told the accused about the said certificate, he 

told that he would again prepare the same but he did not agree. Police seized the said 

forge certificate. Ext 2 is the seizure list and Ext 2(1) is his signature.  

10. PW-2 in his cross-examination deposed that he had studied only in class IV. He 

deposed that he illegally prepared the pass certificate of class IX. He wanted to 

prepare the said certificate to get benefit of Schedule caste. He accepted his guilt. He 

denied the suggestion that the accused did not prepare his certificate and for the same 

he did not pay Rs. 900/- to accused. He himself did not file any case against the 

accused. He further stated that the Exchange Official did not file any case against him 

regarding the forge certificate which was submitted by him. Sagar Sonar is his friend. 

He further stated that Sagar Sonar went to Missamari School to correct the certificate 

which was prepared by the accused. He also deposed that the principal of Missamari 

School handed Sagar Sonar over police along with a certificate. Police seized the 

certificate from Sagar Sonar. He denied the suggestion that he along with Sagar Sonar 

prepared the said certificate and falsely implicated the accused in this case. He denied 

the suggestion that the accused did not involve in this case. He further denied that he 

did not ask the accused about the said certificate. 

11. PW-3 SI Bhaba Kanta Das (Retired) who is the investigating officer of this case 

deposed thaton 10.06.2015 he was posted at Salonibari OP as SI and on that day, O/C 

Missamari PS received an ejahar from the complainant Gopinath Sharma, Principal of 

Govt. H. S School Missamari and the same was sent to Salonibari OP for registration of 

a case. Accordingly, I/C of Salonibari on receipt of the said ejahar entered the same in 

the GD and forwarded the same to Tezpur PS for registering a case. In the meantime, 

he was endorsed to conduct the investigation and accordingly, Tezpur PS case No. 

658/15, u/s 420/468 of IPC was registered and he was entrusted into investigate the 

case. He further deposed that along with ejahar a transfer/leaving certificate in the 

name of Jadunath RaviDas purported to have been issued by Missamari H.S School 

was sent. Starting the investigation, he called Jadunath Ravi Das to the OP and on 
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questioning him he accepted the certificate issued in his name. He also told him that 

the said certificate was prepared for him by one Bul Borah. He then seized the said 

certificate vide seizure list. Thereafter, he searched for Bul Borah but could not find 

him. He deposed that in course of investigation, he recorded the witnesses of the case 

along with the statement of the principal of Missamari H.S School. On completion of 

the investigation, he submitted charge sheet against accused Bul Borah u/s 420/468 of 

IPC showing him as absconder. Ext-2 is the seizure list and Ext-2(2) is his signature. 

Ext-3 is the charge sheet and Ext-3(1) is his signature. P. Ext-1 is the certificate seized 

by him.  

12. PW-3 in his cross-examination deposed that he has not seen the original GD 

entry of Missamari GDE No. 254 dated 10.06.2015. He deposed that along with the 

ejahar and the certificate one Sagar Sonar was also apprehended by Missamari P.S to 

their OP. Sagar Sonar was however not arrested in this case by him but was made a 

witness in the instant case. As the informant told him that the certificate was fake, he 

did not go to Missamari H.S. School and examined the certificate issue register and the 

attendant register regarding the said certificate. He also deposed that he did not visit 

the School Inspector’s office to verify the counter signature of school Inspector. He 

testified that in Ext-2 he had not mentioned as to from whom said P. Ext 1 has been 

seized. He deposed that the writings of the principal of Missamari H.S School and the 

signature was not collected and sent for Forensic examination to compare with the 

writings of P. Ext 1. He further deposed that Jadunath Ravi Das in whose name the 

certificate prepared was not arrested in the instant case. He denied the suggestion that 

Jadunath Ravi Das did not take the name of Bul Borah as the one who prepared the P. 

Ext 1. He denied the suggestion that accused Bul Borah did not prepare the forged 

certificate P. Ext 1. 

APPRECIATION OF EVIDENCES 

13. In this case the accusation flattened against the accused Sri Bul Borah by the 

prosecution seems to be in a nutshell is that on 10.06.2015 one Sri Sagar Sonar went 

to the Principal of Missamari H.S. School along with a certificate of Missamari Higher 

Secondary School registered in the name of Jadunath Ravi Das for its correction and 
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on enquiry the informant came to know from Sagar Sonar that he gained the said 

forged diploma from Bul Borah. Hence, it is seen from the indictments of the ejahar 

that one Sagar Sonar accompaniedsuspected forged certificate stood in the name of 

Jadunath Ravi Das on 10.06.2015 and which was allegedly obtained from the accused. 

On the basis of the accusations, charge u/s-468 of IPC was framed against the accused 

and the prosecution side desires to prove that there is a forgery in respect of adiploma, 

with an intention of using the same for the purpose of cheating. 

14. In an offence of forgery, where there is no intention to cheat the offence u/s-

468 of IPC is not committed. The offence is complete as soon as forgery with requisite 

intention to cheat with proof. Hence, from the common understanding of the aforesaid 

discussion, it revealed before this court that the prosecution has to establish that there 

is a forgery with intention of cheating. So, forgery with the intention of cheating must 

be proved for necessitating conviction of an accused. 

15. Now approaching to the evidence on record, it divulged before this court that 

the prosecution side examined as many as three numbers of witnesses including the 

informant and the investigating officer. Prosecution side exhibited the Ejahar as Ext 1, 

the Transfer/Leaving certificate of Missamari H.S. School vide seizure list Ext-2 and the 

Charge Sheet to be Ext-3. The certificate was exhibited as paper exhibit vide P. Ext 1. I 

have judiciouslytoured through the evidence on record and it finds that PW-1 being the 

informant in his evidence testified that one Sagar Sonar emanated along with a school 

leaving certificate which recorded in the name of Jadunath Ravi Das and wherein it 

was written the said Jadunath Ravi Das studied in class-VIII in their school. He also 

deposed that the said Sagar Sonar demanded that the certificate issued by the school 

was wrong and requested him to correct the same. Thereafter, on being checked the 

certificate, he learnt that said certificate was not issued by their school. He 

immediately knowing the certificate to be forged lodged ejahar against Sagar Sonar. As 

such it is seen that PW-1 being the informant of this case maintained the contention of 

the ejahar. He in his cross examination deposed that he does not know the person 

named Bul Borah. He also not stated before the police that Bul Boral gave the 

certificate to Sagar Sonar. 
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16. PW-2 one Jadunath Ravi Das and he in his evidence testified that he told the 

accused to prepare the school leaving certificate in his name from class VIII to class IX 

and for the same he had paid Rs. 700/- to him. He also testified that actually he 

studied in class IV. He also deposed that when he submitted the certificate in the office 

of employment exchange wherein, he came to know that the certificate was forged. In 

his cross examination, he admitted that he illegally prepared the pass certificate of 

class IX. He prepared the certificate for getting the benefit of schedule caste and he 

accepted his guilt. He also deposed that Sagar Sonar went to Missamari H.S. School to 

correct the certificate which was prepared by the accused. 

17. From the evidences of PW-1 and PW-2, it revealed before this court that one 

Sagar Sonar went to schoolof PW-1 for correction of a certificate stood in the name of 

Jadunath Ravi Das and subsequently PW-1 came to know that said certificate obtained 

from Bul Borah in the name of Jadunath Ravi Das. PW- 2 in his evidence admitted that 

he got prepared the school leaving certificate from the accused with intend to take the 

benefit of schedule caste. He also admitted his guilt stating that he wanted to get 

benefit of schedule caste although he had passed only class IV. The evidences of PW-1 

and PW-2, makes it unqualified that said certificate was gained from Bul Borah by 

Jadunath Ravi Das.  

18. Now an effective and germane question disclosed as to whether said 

certificate actually gained from the accused by the Jadunath Ravi Das? Or 

whether said certificate prepared with an intention of using the same for the 

purpose of cheating? Apart from the versions of PW-2, the prosecution has failed to 

adduce any cogent evidence to establish the fact that really the accused prepared the 

said certificate and handedover the same to Jadunath Ravi Das. In this case the name 

of the accused appears from the version of Sagar Sonar and Jadunath Ravi Das. 

Admittedly, said Sagor Sonar has not been examined in this case by the prosecution. 

Jadunath Ravi Das specified that he obtained his certificate from Bul Borah with intend 

to have benefit of schedule caste, although he studied in class IV only. Disputations 

and varieties of whole prosecution story warrantsSagar Sonar and PW-2 Jadunath Ravi 

Das to be decorated as principle accused persons. As it is the Sagor Sonar who went to 
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concerned school for correction of certificate. PW-2 himself deposed that he came to 

know forgery of said certificate from Exchange office and subsequently, Sagor Sonar 

transported the certificate to school for correction. The investigating agency instead of 

making Sagar Sonar and Jadunath Ravi Das to be the principle accused persons of this 

case pledge investigation against Bul Borah knowing about the fact that school leaving 

certificate stood in the name of Jadunath Ravi Das who confirmed thathewith intention 

to have the benefit of schedule caste obtained forged certificate from Bul Borah and 

knowing about the evil intention of Jadunath Ravi Das, this court finds impediments in 

relying his testimony where he implicated the accused Bul Borah.  

19. Now question is when a document is to be considered as forged document? 

Whether the document P.Ext 1 stood in the name of Jadunath Ravi Das actually 

prepared by the accused and to validate such the police failed to conduct a proper 

scientific investigation for corresponding the writings of P. Ext 1 with the writings of 

the accused. The police also failed to send the document for the forensic examination 

knowing about the boguscharisma of the document. The police further unsuccessful to 

detain any admission register or counterfoilof school leaving certificate of Missamari 

H.S. School tofortitude of forgery of a document in the name of Jadunath Ravi Das. 

The I/O as PW- 3 ardently admitted during his cross examination that he did not visit 

the School or inspector’s office to verify the counter signature of school inspector. He 

also deposed that the writings of the principal of Missamari H.S School and the 

signature was not collected and sent for forensic examination to compare with the 

writings of P.Ext 1. He also deposed that in whose name the certificate was prepared 

was not detained in this instant case. Hence, it is seen that PW-3 being the 

investigating officer admitted during his cross examination that he had not conducted 

specific and precise investigation to locate or established the fact of forgery by the 

accused persons.  

20. It is astonishing that document stood in the name of a person and that 

allegedly appears to be forged document and police failed to investigate the offence 

against the person in whose name the school leaving certificate stands recorded. The 

statement of PW-1 appears to be hearsay in nature who himself admitted that he 
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heard the name of accused Bul Borah from one Sagar Sonar who went to his school for 

correction of the document and Jadunath Ravi Das who examined as PW-2 and he in 

his evidence affirmed that he obtained the document from the accused Bul Borah but 

his version and testament cannot be relied upon as he himself admitted that said 

document was obtained with intend to get benefit of schedule caste.  

21. Neither the police nor the school authority had made any endeavour for 

revealing the fact of labelling the alleged document to be forged. The investigating 

officer also failed to collect any authentic scientific expert opinion that may establish 

the document to be forged. Merely, utterance of name of the accused from the 

aperture of the PW-2 not appears to be justified for holding him guilty of commission 

of forgery.  

22. Now, coming to the indispensable constituents of offence punishable u/s 468 of 

IPC, this court at the outset sumptuously discussed that to hold a person guilty of 

commission of forgery the prosecution has to establish the fact of preparing a forged 

document with an intention of cheating. Undeniably the prosecution side in this case 

failed to adduce any credible evidence upon which this court may presume that there 

was any intention on the part of the accused Bul Borah that said document is to be 

used for the purpose of cheating, rather the version of PW-2 makes it definite that he 

wanted to get the benefit of schedule caste. Admittedly, said document on the date of 

alleged incident produced infront of principal of Missamari H.S School for its 

rectification by one Sagar Sonar. That means there was no attempt of cheating from 

the part of Sagar Sonar or from the part of the accused to cheat anyone as the 

document was taken before the authority for its correction. Hence, it is seen that the 

intention of cheating does not appears to be proved against the accused. More also the 

accused himself not produced such document before the concerned authority for its 

correction. 

23. To sum up the evidences on record this court finds that prosecution side failed 

to establish that school leaving certificate vide P.Ext 1, is a document prepared 

fetching forgery by the accused through presenting any dependable or truthful 

evidence. Furthermore, the prosecution failed to prove that whether the said document 
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was prepared by the accused fetching forgery smoothing PW-2 Jadunath Ravi Das for 

the purpose of cheating using the document. 

24. Therefore, in the light of all the aforesaid discussion this court is of considered 

opinion that ocular and documentary evidences presented by the prosecution side 

before this court appears to be full of lot of shortcomings and version of three 

witnesses generates sensible uncertainties upon which the court cannot put its 

dependence upon their evidence. Further the prosecution side failed to establish the 

essential ingredients of the offence forgery against the accused presenting evidences 

of cogent in nature. The investigation steered seems to be full with deficiencies and 

indeed no endeavour made for discovering the fact forgery of a document by the 

accused. 

25. In the result it may be securely resolved here by way of determining that 

neither the evidence of the informant nor the evidence of other two witnesses appears 

to be truthful rather their evidence is full with lot of inadequacies. Thus, the court does 

not have any reluctance in holding the accused not guilty of commission of punishable 

u/s-468 of IPC. Accordingly, accused person is acquitted from the charge u/s 468 of 

IPC and sets at liberty. Surety is extended for six months in view of section 437A of Cr 

PC. 

26. Judgment is pronounced in the open court, which is given under my hand and 

seal of this court on 10th day of June, 2020 at Tezpur. 

 
 

(Sri N. J. Haque) 
               Chief Judicial Magistrate, 

                  Sonitpur: Tezpur 
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ANNEXURE 

1. Witnesses for Prosecution:- 

PW 1: Sri Gopinath Sharma, the informant 

PW 2: Sri Jadunath Ravi Das 

PW 3: SI Bhaba Kanta Das (Retired) 

2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL 

 

4. Prosecution Exhibits: 

Ext 1 : FIR 

Ext 1(1): Signature of PW 1 

Ext 2 : Seizure List 

Ext 1(1): Signature of PW 2 

Ext 1(2): Signature of PW 3 

 

5. Defence Exhibits: NIL 

6. Material Exhibits:  

   P. Ext 1: Certificate 

 

 

Chief Judicial Magistrate  
Sonitpur, Tezpur 


